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This is a decision on the petition under the unintentional provisions of 37 CFR 1 .137(b), filed 
November 01, 2007, to revive the above-identified application. 

The petition is DISMISSED. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time under 37 CFR 1 .136(a) are permitted. 
The reconsideration request should include a cover letter entitled "Renewed Petition under 
37 CFR 1.137(b)." This is not a final agency action within the meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to reply within the meaning of 37 
CFR 1.1 13 in a timely manner to the final Office action mailed November 13, 2006, which set a 
shortened statutory period for reply of three (3) months. Three (3) month extension of time 
under the provisions of 37 CFR 1 .136(a) was obtained. Accordingly, the application became 
abandoned on May 14, 2007. 

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply, 
unless previously filed; (2) the petition fee as set forth in 37 CFR 1 .17(m); (3) a statement that 
the entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal 
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is 
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR 
1 .137 was unintentional, the Director may require additional information. See MPEP 
71 1 .03(c)(II)(C) and (D). The instant petition lacks item (1). 
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The proposed reply required for consideration of a petition to revive must be a Notice of Appeal 
(and appeal fee required by 37 CFR 41 .20(b)(2)), an amendment that prima facie places the 
application in condition for allowance, a Request for Continued Examination (RCE) and 
submission (37 CFR LI 14), or the filing of a continuing application under 37 CFR 1.53(b). See 
MPEP 71 1 .03(c)(III)(A)(2). Since the amendment submitted does not prima facie place the 
application in condition for allowance, the reply required must be a Notice of Appeal (and appeal 
fee), RCE, or the filing of a continuing application under 37 CFR 1.53(b). See the enclosed 
PTOL-303. 

Furthermore, an extension of time under 37 CFR 1.136 must be filed prior to the expiration of 
the maximum extendable period for reply. See In re Application of S. , 8 USPQ2d 1630, 1631 
(Comm'r Pats. 1988). Since the $2,230.00 extension of time fee submitted with the petition on 
November 01, 2007 was subsequent to the maximum extendable period for reply, this fee is 
unnecessary and will be credited to petitioner's deposit account. 

In regard to the statement of unintentional delay, it is not apparent whether the person signing the 
statement of unintentional delay was in a position to have firsthand or direct knowledge of the 
facts and circumstances of the delay at issue. Nevertheless, such statement is being treated as 
having been made as the result of a reasonable inquiry into the facts and circumstances of such 
delay. See 37 CFR 10.18(b) and Changes to Patent Practice and Procedure ; Final Rule Notice, 
62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 
1997). In the event that such an inquiry has not been made, petitioner must make such an 
inquiry. If such inquiry results in the discovery that it is not correct that the entire delay in filing 
the required reply from the due date for the reply until the filing of a grantable petition pursuant 
to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office. 

There is no indication that the person signing the petition was ever given a power of attorney to 
prosecute the application. If the person signing the petition desires to receive future 
correspondence regarding this application, the appropriate power of attorney documents must be 
submitted. While a courtesy copy of this decision is being mailed to the person signing the 
petition, all future correspondence will be directed to the address currently of record until 
appropriate instructions are received. 

Further correspondence with respect to this matter should be addressed as follows: 



By Mail: 



Mail Stop PETITION 



Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



By hand: 



U. S. Patent and Trademark Office 

Customer Service Window, Mail Stop Petitions 



Application No. 10/792,062 



Page 3 



Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571)273-8300 

ATTN: Office of Petitions 



Telephone inquiries concerning this decision should be directed to Thuy Pardo at (571) 272-6052 
or in her absence, the undersigned at (571)272-7099. 



^d^David A. Bucci 
Petitions Examiner 
Office of Petitions 



End: PTOL-303 
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Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

10/792,062 



Examiner 

PIERRE-LOUIS DESIR 



Applicant(s) 
WANG ET AL. 



Art Unit 

2617 



——flg DATE ~ f M comm u n ic*io n app ears on m cover-sheet w/tt ^^^^^ " 

7/16 e H . s AppucATION IN CONDITION FOR ALLOWANCE. 

THE REPLY FILED 01 Novem^r 2007 FAILS TO PLACE THIS APPUCAI 'UN avojd aband(jnmentof 

I □ The reply was filed after a final rejection but pnor to or on the same day as « affidavit, or other evidence, which 
' this application, applicant must timely file one of the following replies^ *™™!£Sto) in compliance with 37 CFR 41 .31; or (3) 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). appropriate extension fee 

ExtensionsXe may be obtained under 37 CFR 1.136(a). The *SX^ 1 ? B ?2^K 352 £ The appropriate extension fee 

have bean filed is the date for purposes of determln.ng tt.e ^^"^^Sfflwrily originally set In the final Office action; or (2 as 

X rt 3 h 7 i^ 

may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 

(a) S They raise new issues that would requ.re further cons.derat.on and/or search (see imu i c j. 

(d)H Z^emadditiona. claims without cance.ing a corresponding number of fina.ly rejected claims. 
4D T h eam^e^ 
^BSyC-- 

7 Rl "SSKSS^SL. the proposed amendment(s): a) B will not be entered or b) □ will be entered and an explanation of 
^ SX^SSSm claims would be rejected is provided below or upended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: , 



Claim(s) rejected: 1-45 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE Kn» h 0 f rtrP nr on he date of filinq a Notice of Appeal will not be entered 

D ^'se Mrf tepraS lw^«7£>™a ?«sons wh°l ™ affl<lB»H or other Lkter.ce Is iwwucy and 

entered because the affidavit or other evidence farted tc '^S^^^Mv^J: Sbb 37 CFR 41.33(d)(1). 
,0 ^ :rr=2tei"=«^ — S- - te a^ea. 

«. □ S SSgU o. (PTOrSB»8, ,..p., IW 

13. □ Other: 

/Pierre-Louis Desir/ 
Examiner, Art Unit 2617 
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